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‘j i (35\\& oLcision [

“h “iLK:  B-190145 DATE: Jamuary 18, 1978
l ' MATTEB :3F: Chemical Technology, Inc.

f OIQEST:
o 1. Deterxination to set aside procuremenc under section
Y 8(a) of the Small Business Act is matter for contract-
R ing agcncy ‘and BBA, and ‘is not subject to review by
L , * GAO in absence of showing of fraud or bad faith on
- part’ ot Government ofricials.
i at _ 2. -lnspoplibility for sdministration and enforcement of
B ‘ Bervice Contract Act reats with Depactment of Labor
- . ‘ot cau.
s 3. Unnu pottna allegation that rirm was awardod guard
S ) service contract in violation of the Anti-Pinkertor
cu : Act is denied.
| Chentoal Technology. Inc. (CTI) has protested the
N I - award of two contaacts tq;ninority small buaiﬁesses under
i T the Bmall Bulinelu Adulniltﬁition‘n "¥(a) ‘program. .. The
i : two contractl ‘are- N00612-15-c-0189 1ssued“by .this Navy..
s$ R . for Tood services .at the Nnvaletation, Rooaevelt Rnads,
e Puerto, Rico, and DOT-FA 7650-7919 issued by the Pedetal
e Aviation Administration’ for. guatd services at’San Turce,
v o Pumcto Rico. CTI lllegen that theue two contracts (for
. ' ' which CTI ia the /incumbent) ‘constitute 34. percent ¢f -its
L corporate ‘sales and -90 percent of its ‘'sales in its Puerto
B _ ' Rican market. Accordinq to CTI, the 'logs of the. opportun-
o ity to coapete for. these contracts would -seriously injure
s - ‘{t and would be contrary to BBA's tulea and policy. Addi-~
T ' .tionally, CT1 argues that the contractor for the guard
w0 lisezvices, Vigilantes, Inc., is not gualified to be awarded {
- 0 the contract. :
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The SBA t-upbndod to' the proto-t hy noting that:

'!ollowlng an BIA impcct -tatoﬂont on hoth . ' !
of these contractlf(loo 13 JiP.R. §.124.2-8(b), f
and SOP G60-41-2, § 7(b)\4), it wvas determined !
that the contiact for food services to be ‘ P
peiformed at the U.8. Naval Station Roosevelt -
Roads, Puerto Rico, will not bt 'accepted by LR
SBA for the 8(a) Program, since:it unuld ro-ult ‘
in hardship to CTI. On the other hand, the e
contract for guard amcvices to be performud !
at Ban Turce, Puerto. nico will be acce t.d for i
support of the 8(a) B} ‘ogram, since it is our : P
detaraination that it would not result 1n T
hardship to CTI., A7
,H A i - s
o notcove:, in a luppltl.n’ll raport, 8BA p:ovideﬂ the '
AR documented rationale for finding Vigilantes to be a T L
disadvantaged firm. Lo

In AR, & 6. Enterprises, Inc., 3-189832, September 12, L
1377, 77 3CPD 186 wa iitated thats e Tt

'Oq: ‘Of£ice ‘no loégor roviovl dccil.onl to SRR

set aside p:ocuceuentl un’er the 8(a), pzogran - e R TN

in view offthe broad ‘discretion : accdrdcdutho : S

SBA under !the Small" Business: Act: (15 0.8.C. TS
ﬁi?(ar,.;270)) to onte"into conttactl!uith | e
procuring: agcncioa ‘for the purposo of latting . o
uubcontractn to 8(a):firms. Sea’ -Automation ]

‘nformation=Data S ttial Inc.. 5-105555, : .
Juneil “Jets (Services; Inc., f’

n-ueoss. liay 4, 1915 76-1 an“! .. Pursuant

to 'that decisicn, we will ot review ‘protests : SRS

against B8(a) set=asides. unlell ithe; protestor R

shows- fraud-on the part’of Govornlnnt oEt*clall : '

or such willfuldisregard of the- facts by Govorn~ 3 B
ment officials as to necessarily imply bad'Zaith. SRR
Whether or 'not the procurement should be set ‘agide '
under section P(a) is a matter for the contracting
agency and the S8BA to decide.”
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‘Phe record indicates that the SBA haw followed its
tegulations and procedures regarding the countract in
quostlon. Mo case for fraud or bad faith has been made.

C21L ha- also -alleged that Vlgllanttl. Inc. is not
honoriug a.collective hargaining agreement between CTI
and its former employeeas now employed by Vigilantes, nor
is Vigilantes paying according to the current wage deter-
mination pursuant to the Service Contract Act of 1965,

41 0.8.C. '§ 351 et seq. (1970). JThe ‘tesponsibility for -

adllnilt:ltjon of't Service Conictact ACt rests with

tho ‘Dejpartment of Labor and not with GAO. Massa Flooring
I.-hc., Janulry 19, 1977, 3-187974. 77-1 .

J

J!I also ltatol that Aes hll tealqn to bclievc that.

' ;'Vtglianteu is- priuarlly a detective agéncy, and therefore,
.anz/conttact“lnarded to :it would. violate 5 U.S. C.'§ 1380

“(1%70);, ‘the. so-called Anti=Pinkerton Act. CTI, however,

has; ‘not: ptovidod lny.cvldenca ‘of ‘thatc fact. Moreover,
cur' 1nqu1ry of the Corporate Regiltry of the Commnnwealth
of Puerto Rivo indicates that Vigilantes was incorporated
lololy for tha purpose of providing security policy services.

lccordingly, CTI's proteat is denied.

For Tha Comptroller General
Oof the United States
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